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Dear Jonathan
GATWICK AIRPORT NORTHERN RUNWAY DCO
I refer to GAL’s release of draft DCO documents on 28 April 2023.

Although no agreement has been made between GAL and the GOG authorities
regarding the provision of feedback on these documents ahead of the DCO submission,
we wish to set out some initial high-level views on the documentation. This follows
review by officers, technical consultants and legal advisors.

The GOG authorities have specific comments on the following:
Draft Development Consent Order
Draft DCO Explanatory Memorandum
Draft Environmental Statement Chapter 5 – Project Description and associated
figures
Approach to Securing Mitigation




Draft DCO and Explanatory Memorandum 


1. Article 2 
(Interpretation) 


The definition of “commence” includes 16 exceptions to the meaning of “commence” (i.e., those listed (a) to (p)) which are 
wider than those included in the cited precedents.  It is not clear from the EM why more carve outs to the definition are required 
for this project as no justification for the inclusion of any of (a) to (p) is provided in the EM.  
  
Moreover, certain of the exceptions would seem capable of potentially giving rise to significant environmental effects e.g. (k) 
receipt and erection of construction plant and equipment; (l) erection of temporary buildings and structures (m) site 
preparation and site clearance (n) establishment of construction compounds and (o) establishment of temporary haul roads 
and should include definitions with regard to permits. 
  
Paragraph 3.4.1 of the EM states – 
 
The works that are excluded from the definition do not give rise to any materially new or materially different environmental 
effects to those assessed in the ES, being either de minimis or have minimal potential for adverse effects, in line with the 
Inspectorate’s Advice Note 15”.  
  
The Local Authorities would therefore expect GAL to set out: 


(i) where each of these exceptions is assessed in the ES and 
(ii) provide a copy of its pre-commencement plan.  (For instance, the Councils would wish to know how temporary 


haul roads, which fall within the exceptions, would be controlled; similarly, the Councils would wish to know about 
the proposed size, scale, and duration of the erection of any temporary buildings and structures).  


  
Once further information is known, the Councils might wish to seek to control these activities listed in (a) to (p) by requirement.    
  
Regarding temporary works, it is not clear how these will be dealt with when they are no longer needed, and we would expect 
a requirement to deal with this.  
  
Ref. No. 36 of the Meeting Note states –  
  
“Interpretation of “commence”. The Applicant has included a number of operations in (a) to (p) that would be excluded from 
the definition of commence but which have the potential to give rise to environmental effects. The Applicant may wish to 
review this list”.  







  
The Authorities agree with this comment and, as well as reviewing the list, we would hope GAL provides an explanation for the 
inclusion of each exception.  This is consistent with the regulation 5(2)(c) of the Infrastructure Planning (Applications: Prescribed 
Forms and Procedure) Regulations 2009 (“APFP”) which states a DCO application “must be accompanied by … an explanatory 
memorandum explaining the purpose and effect of provisions in the draft order, including in particular any divergences from 
the model provisions”, which is amplified by the advice given in paragraph 2.26 of PINS Advice note thirteen: Preparation of a 
draft order granting development consent and explanatory memorandum –   
  
“The draft order must be accompanied by an explanatory memorandum (Regulation 5(2)(c) APFP) explaining the purpose and 
effect of each provision in a draft order (explaining, for example, why it is considered necessary)”.  
 
 


2. Article 2 
(Interpretation) 


The definition of “maintain” sets out a non-exclusive list of 9 actions which are considered “maintenance” for the purposes of 
the Order.  These actions should not give rise to any materially new or materially different environmental effects to those 
identified in the ES and this should be explained in the Explanatory memorandum for the Authorities to be able to consider 
whether any of the proposed actions give rise to any concern.  
‘Ancillary structures’ defined in article 2 aren’t further clarified but the construction of these allows vertical and lateral deviation 
(to an extent not yet known) 
 


3. Art.3  
(development 
consent etc. 
granted by  
Order) 


Art. 3(1) states –  
  
“Subject to the provisions of this Order including the requirements in Schedule 2 (requirements), the undertaker is granted 
development consent to construct, operate and use the authorised development”.  [Emphasis added].  
  
The corresponding provision used in other DCO’s is usually “… the undertaker is granted development consent for the authorised 
development …”. It would be helpful to know why these words have been chosen instead of that usually used.   
 


4. Art.6 (limits of 
deviation) 


This article appears incomplete and cannot be understood until the Work No. is included in art.6(2), the number of the relevant 
requirement included in art.6(3), and the maximum vertical level of deviation is included in art.6(4).  Since art.6(4) concerns 
constructing highway works, highway authorities will be particularly interested in this provision to agree dimensions in terms 
of metres included in relevant sections.  
  
Ref. No. 39 of the Meeting Note states –  







  
“The Applicant may wish to further consider the drafting of this Article, and in particular 6(2) and 6(4)”.  
  
In addition, as mentioned above, the drafting of art.6(3) needs to be considered including the defining of ancillary structures. 
 


5. Art. 7 (benefit of 
Order) 


Art.7(1) states – “Subject to article 8 … the provisions of this Order conferring powers on the undertaker have effect solely for 
the benefit of Gatwick Airport Limited save for the highway works in respect of which the provisions of this Order have effect 
for the benefit of Gatwick Airport Limited and National Highways”.  It is considered art.7(1) would be clearer if the underlined 
words were amended to cross-refer to numbered works 
 


6. Art. 8 (consent to 
transfer benefit of 
order) 
 
 
 
 
 


The consent of the Secretary of State is required for a transfer or grant of the benefit of the Order, except where it is made to 
certain bodies (statutory undertakers, Network Rail, local highway authorities) each of which is set out in square brackets in 
art.8(4)(a) to (c), suggesting the final list is of exceptions is unconfirmed. If “local highway authorities” are to remain in 
art.8(4)(c), we expect that provision will eventually include a cross-reference to certain numbered works or will include a 
description of the works which will not require the Secretary of State’s consent. The EM does not provide additional 
information on this point. 
 
 


7. Art 9. 
(planning 
permission) 
 
 


Conditions of previously granted planning permission that are incompatible…shall cease to have effect.  Is there precedent for 
this? 
 


(1) Operational land – need clarification of what this means in practice and the implications of such an article. 
(2) And (3) Clarification of what is stated with regard to the actions that could be taken prior to the commencement of 


the order. 
(4)  What does ‘incompatible’ mean in the context of the dDCO? 
(9)  The Authorities believe there needs to be discussion regarding permitted development rights in relation to the NRP 
proposals 


 


8. Art. 10 
(application of 
the 1991 Act) 


It is not clear which article is being cross-referred to in art.10(4). (Art.10(4) refers to “article [ ] (temporary stopping up and 
restriction of use of streets)” but there is no such article. (Art. 12 concerns power to alter layout, etc., of streets, art.13 to 
stopping up of streets, and art. 14 to temporary closure of streets) and in ‘application of the permit schemes. The EM does not 
provide an explanation with no reference to the application of permit schemes. 
 







The disapplications in 10(3) are broad and the highway authorities disagree with the inclusions of 74A, 73B, 73C, 77 and 78A 
which should all apply to the works under the provisions of the DCO. 
 


9. Art. 11 (street 
works)  


This Article allows the undertaker to interfere with and execute works in or under the streets within the Order limits for the 
purposes of the authorised development. It departs from most precedents by authorising interference with any street within 
the Order limits, rather than just those specified in a schedule. This is a significant departure from established precedent (and 
the Model Provisions).  
 
WSCC is therefore concerned with the drafting, and would request GAL amend art.11(1) so that affected streets are specified 
in a schedule. Its addition, it is requested that article 11(1) be amended as follows – “The undertaker may, for the purposes of 
the authorised development and subject to the consent of the street authority, enter on so much of any of the streets as are 
within the Order limits and may …”. [Proposed amendment shown bold and underlined].  
 
We note the power to “enter onto and alter the layout of, or carry out any works on, any street within the Order limits” under 
art.12(1) (power to alter layout, etc., of streets) is subject to GAL obtaining the street authority’s consent, so the principle of 
our proposed amendment to art.11(1) appears already elsewhere in the dDCO. 
 


10. Art. 13 (stopping 
up of streets) 


We consider art.13(2)(b) should be amended as follows – 
 
 “(2) No street specified in columns (1) and (2) of Part 1 of Schedule [ ] (streets for which a substitute is to be provided) is to be 
wholly or partly stopped up under this article unless—  
… (b) a temporary alternative route for the passage of such traffic as could have used the street to be stopped up is first 
provided and subsequently maintained by the undertaker to the reasonable satisfaction of the relevant street authority 
between the commencement and termination points for the stopping up of the street until the completion and opening of the 
new street in accordance with sub-paragraph (a)”. [Proposed amendment shown bold and underlined] 
 


11. Art. 14 
(Temporary 
closure of streets) 


While this article is precedented in other DCOs, we would expect the following paragraph to be included after existing 
paragraph (5) –  
“(X) No street specified in column (2) of Part 2 of Schedule [ ] (Streets to be temporarily closed) may be wholly or partly closed 
under this article unless— (a) the new temporary street to be substituted for it, which is specified in column [ ] of that Part of 
that Schedule, is open for use, and has been completed to the reasonable satisfaction of the street authority; or (b) an 
alternative temporary route for the passage of such traffic as could have used the street to be temporarily closed between the 
commencement and termination points for the temporary closure of the street is first provided and is subsequently 







maintained by the undertaker to the reasonable satisfaction of the street authority until the opening of the new temporary 
street in accordance with sub-paragraph (a) or the re-opening of the street temporarily closed 
 
To ensure like-for-like is provided, we would request existing paragraph (6) is amended as follows – “(6) Where the undertaker 
provides a temporary diversion under paragraph (4), the new or temporary alternative route is not required to be of a higher 
standard, and must not be of a lower standard, than the temporarily closed street in column (2) of Part of Schedule [ ]”. 
[Proposed amendment shown bold and underlined]. 
 
WSCC/SCC object to the inclusion of a deeming provision within 28 days (paragraph 9). 
 


12. Art. 15 (public 
Rights of Way- 
creation, 
diversion and 
stopping up) 


The space in art.15(1) for the cross-reference to the relevant schedule is blank. 
 
Paragraph 5.35.1 of the EM is meant to set out the explanation for the footpaths which are proposed to be permanently 
stopped up for which no substitute is to be provided; however, no explanation is provided. We assume an explanation will be 
provided in the next version of the EM; however, we request that the explanation is provided as soon as possible. 
 


13. Art. 16 (Access to 
Works) 


As above, WSCC object to the deeming provision, as it is necessary to seek our consent and, if needs be, we could have a 
clause setting out that we would not unreasonably withhold our consent. 
 


14. Art. 18 (Traffic 
Regulation) 


WSCC object to the deeming provision within 28 days 


15. Art 18A 
(construction and 
maintenance of 
local highway 
works) 
 


There is no explanation of this provision in the EM and one needs to be included 


16. Art 19. 
(agreement with 
highways 
authorities)  


WSCC would encourage GAL to agree, with the Highway Authorities, template Highways Agreements under Section 278 and 
38 of the Highways Act 1980 as early as possible. 
 







17. Art.22 (authority 
to survey and 
investigate land) 


Art.22 authorises the undertaker to enter onto any land within the Order limits or which may be affected by the authorised 
development to undertake various survey and investigative works.  The list of works which may be undertaken under 
art.22(1)(b) are (slightly) more extensive than those undertaken under the corresponding provision of the precedents (Sizewell 
and M25 DCOs) and the EM does not explain why.  
  
Art.22(6) includes a 28-day deeming provision.  
  
As mentioned elsewhere, the Highway Authorities object to the inclusion of a deeming provision.  
 


18. Art.23 (felling or 
lopping of trees 
and removal of 
hedgerows) 


Hedgerow works are excluded from the definition of “commencement” (art.2), but this article controls hedgerow works so 
further explanation is needed as to how they work together, particularly given the possibly wide-ranging exclusion under art.2 
(“removal of hedgerows, trees and shrubs”). 
 
Art.23(4) says –  
“(4) The undertaker may, for the purposes of carrying out the authorised development but subject to paragraph (2), remove 
any hedgerow [which includes important hedgerows] within the Order limits that is required to be removed”.  
  
We would expect important hedgerows which are to be removed to be identified on a plan.  The Sizewell DCO included such a 
provision (art.81(4)(b)).  
 
23.(7) A ‘hedgerow’ is not defined in The Hedgerows Regulations 1997 and therefore has little context/definition in this 
sentence. Recommend ‘hedgerow’ is defined further either in this order or as referred to elsewhere (example: a row of woody 
bushes or trees, usually less than 5m wide at the base, often along the boundary of a garden, field or road).  
 


Amendments recommended to this section: 


23.—(1) The undertaker may fell or lop any tree or shrub within or overhanging land within the Order limits, or cut back its roots, if it 


reasonably believes it to be necessary to do so to prevent the tree or shrub— 


(a) from obstructing or interfering with the construction, maintenance or operation of the authorised development or any apparatus 


used in connection with the authorised development; or 


(b) from constituting an imminent danger to persons using the authorised development, or property within the authorised 


development. 







(2) In carrying out any activity authorised by paragraph (1), the undertaker must-  


(a) carry out all tree and hedge works in accordance with British Standard 3998:2010 Tree work – Recommendations (or the most 


recent industry best practice); and 


(b) do no unnecessary damage to any tree, hedge or shrub by carrying out the minimum works required; and 


(c) must pay compensation to any person for any loss or damage arising from such activity. 


(3) This article does not permit the felling or lopping of trees or shrubs, or the removal of hedgerows, without first obtaining necessary 


consents from relative bodies where— 


(a) the felling, lopping or removal works are not required to construct the authorised development; and 


(b) legally protected species inhabit the tree, shrub or hedge to be worked on [insert relevant acts if required]; or 


(c) a felling licence would usually be required; or 


(d) a tree preservation order exists. 


(4) Any dispute as to a person’s entitlement to compensation under paragraph (2), or as to the amount of compensation, is to be 


determined under Part 1 of the 1961 Act. 


(5) The undertaker may, for the purposes of carrying out the authorised development but subject to paragraph (2), remove any 


hedgerow within the Order limits that is required to be removed. 


(6) The powers conferred by paragraphs (1) and (5) remove any obligation upon the undertaker to secure any consent under the 


Hedgerow Regulations 1997(a) in undertaking works pursuant to paragraphs 1 or 5. 


(7) In this article “hedgerow” has the same meaning as in the Hedgerow Regulations 1997(1) and includes important hedgerows. 


 


19. Art.25  
(compulsory 
acquisition of 
land) 


Art.25(1)(a) refers to land being required “for the authorised development”. This wording is found in the Manston DCO.   
  
The Sizewell DCO says that land must be required “for the construction, operation or maintenance of the authorised 
development”. This seems more restrictive as it is clear what the land needs to be used for; the formulation is consistent with 
that used in art.3, as mentioned above.  
  
Art. 25(2): in the list of ‘subject to’ provisions, the authorities note that the cross-references are all blank and, while the titles 
of the cross-referred provisions seem correct, we would expect such provisions the article will need to be checked carefully 
once updated and at this stage the authorities cannot comment until further details are made available. 
 


 
 







20. Art. 26  


(compulsory 
acquisition of 
rights and 
imposition of 
restrictive 
covenants)  
 


It is not clear from the EM why this approach has been taken; moreover, not all relevant schedules have been completed and 
so it is not possible to review these.  
  
Art.28(3) and (4) of the M25 DCO includes a specific provision that the power to impose restrictive covenants can only be 
exercised in respect of certain plots and we query if the same restriction should apply here. 


21. Art. 29 (time limit 
for exercise of 
authority to 
acquire land 
compulsorily) 
 


No time limit has been included in art.29(1) yet but elsewhere there are references to 10 years.  We would need to see 
justification from GAL as to why 10 years rather than the normal 5 years, particularly given that normally the period does not 
run from the date of the Order but from the ‘start date’ (art. 29(2)) which excludes the period for legal challenge and the time 
for the determination of a challenge.  
 


22. Art. 32  
(application of 


the 1981 Act and 


medication of the  


2017  
Regulations) 
 


Art.32(16) to (19) seeks to amend the Compulsory Purchase of Land (Vesting Declarations) (England) Regulation 2017.  The 
Authorities note that similar amendments have recently been sought in dDCOs and omitted by the Secretary of State 
(including, coincidentally, in the M25 DCO where the Secretary of State said at para 141: “… the Secretary of State has made 
the following modifications to the draft DCO … article 32 (modification of the 2017 Regulations) has been removed as it is 
unprecedented and there is a lack of justification as to why needed in this matter”). 


23. Art. 35  
(temporary use of 
land for carrying 
out the 
authorised 
development) 


The Authorities are of the view that Art.35(1)(d): includes the right for the undertaker to construct permanent works even 
though this relates to temporary land is unreasonable and should be excluded. 
  
Similarly, Art.35(1)(e): includes a right for the undertaker to construct mitigation works for the authorised development. This 
seems wide ranging and uncertain and should also be excluded.  
  
Art.35(4): In accordance with the PINS Ref No.44 states: “The Applicant may wish to explain its reasoning regarding the 
exemptions that are sought in 30(sic)(4)(a) to (f)”.  We cannot see an explanation in the EM. 
 


24. Art.36 (time limit 
for exercise of 
authority to 


Art.36(1): the time limit is currently unknown so we cannot comment on it yet. 







temporarily use 
land for carrying 
out the 
authorised 
development) 
 


25. Art.37  
(temporary use of 
land for 
maintaining the 
authorised 
development) 
 


By art.37(3), a notice period of 28 days must be given before the undertaker enters on and takes possession of land under 
art.37.  Similar DCO’s have set out a period for up to 3 months.  The Authorities believe GAL should include a longer notice 
period than currently proposed and that a 3-month period would be considered more appropriate. 


26. Article 44 
(disapplication of 
legislative 
provisions) 


(b) LLFA input needed – disapplication of various provisions of the Land Drainage Act 1991.  Also, I can’t see any Protective 
Provisions for the Drainage Authority – these would be required if agreement to disapplication of s23 LDA 1991 was going to 
be agreed. 
 
44(3) authorities would wish to review how this would apply to ancillary uses. 
 


27. Art.49  
(certification of 
documents etc.) 


A drafting point: not all the documents which are set out in Schedule 14 (documents to be certified) are identified as 
documents to be certified in article 2; similarly, not all of the documents mentioned in article 2 are listed in Schedule 14.  


28. Schedule 1 
(authorised 
development) 


The highway works set out in schedule 1 (pages 45-47) are clearly still to be agreed and there is a need for additional work to 
address all matters and comments already provided by the Highway Authority. 
 


29. Schedule 2  
(requirements) 


General: some requirements state things must be done “in general accordance” with other things (requirements 5, 6, 14, 17 to 
19); others state things must be done “substantially in accordance with …” (requirements 7, 11 and 12).  The difference in 
meaning between these terms is unclear; similarly, it’s not clear why these things will not be done “in accordance with” (say) 
control documents.  The EM deals with requirements briefly; we would expect more detail to be included in the next draft 
when we would expect greater detail to be included in the Requirements themselves.  
 


30. Schedule 2  
(requirements) 


Several requirements are clearly at an early drafting stage and the Councils will need to see the next dDCO before being able 
to comment properly e.g., requirements 7 (code of construction practice), 8 (construction environmental management plan), 







14 (air noise mitigation) to 19 (air quality plan).  Similarly, requirement 14 (protected species) is struck-through and so it is not 
clear how protected species (defined in paragraph 1) will be dealt with.  
 


31. Schedule 2  
(requirements) 


Paragraph 1(3) states –  
  
“References in this Order to materially new or materially different environmental effects in comparison with those reported in 
the environmental statement must not be construed so as to include the avoidance, removal or reduction of an adverse 
environmental effect that was reported in the environmental statement as a result of the authorised development”.  
 
This seems unnecessary and if it is to be included, it should be included in art.2 (interpretation).  
 


32. Schedule 2  
(requirements) 


As mentioned previously the Authorities believe that the Time limit for commencement (requirement 4) at 10 years seems 
unreasonable and appears unprecedented. Any time limit should be explained in the EM.  
  


33. Schedule 2  
(requirements) 


Requirements 10 (surface and foul water drainage), 11 (traffic management), and 13 (archaeological works) indicate discharged 
by the “relevant planning authority”.  These items may be more appropriately assigned to other specific agencies or an 
authority.  Also, reference to only National Highways grant approval for highways works details under requirement 6(1) should 
also refer to the respective highway authorities.  
 
Biodiversity 
It is of concern that the Requirements section makes limited reference to biodiversity.  In addition to the Outline Landscape 
and Biodiversity Management Plan, one might also expect: 
 
Construction Environmental Management Plan (CEMP) 
Vegetation clearance plans 
Vegetation retention plans 
A Biodiversity Net Gain (BNG) assessment and plan 
Habitat creation method statements/plans 
Site specific method statements where works are taking place in ecologically sensitive locations 
Protected species mitigation plans 
Biodiversity Monitoring Plan 
Landscape and biodiversity aftercare plan 
 







Will there be a Requirement detailing timescale for submission of reports such as an Annual Management/Aftercare & 
Monitoring Report? 
 


34. Schedule 2 
(Requirements) 


•  Requirement 6 Highway Works – this requires approval in writing from National Highways.  It is not clear why 
approval is only being sought from National Highways, should be LPA in consultation with Highway Authorities as 
necessary.  Also 6(3) and 6(4) should refer to the Highways authority. 


• Requirement 8 CEMP – no details provided; the Highway Authority will comment as details are worked up by GAL. 


• Requirement 11 Traffic Management –approved in writing by the relevant planning authority, following consultation 
with relevant highway authority on matters related to its function.   


• Schedule 2 Requirement 12 Construction Traffic Workers – as above, should this be approved by the relevant LPA in 
consultation with the relevant Highway Authority. 


 


35. Schedule 4 
(Streets to be 
permanently 
stopped up) 
 


These are still to be agreed. 
 


36. Schedule 7 
(New and 
realigned 
classified trunk 
roads) 
 


These are still to be agreed. 
 


37. Schedule 8  
(Traffic 
Regulation)  
 


WSCC have not presently received sufficient justification to agree to all these TRO changes.  
 


38. Schedule 14 
(procedure for 
approvals, 
consents and 
appeals) 


Paragraph 3 (fees for dealing with applications under the Order) is currently blank.  The EM states: “[The Schedule] also provides 
for the payment of fees in respect of the discharge of requirements. The fee rates for discharge of requirements of different 
types is based upon the fees payable for the discharge of similar types of condition under the Town and Country Planning (Fees 
for Applications, Deemed Applications, Requests and Site Visits) (England) Regulations 2012 (as amended in 2017).  
  







The Authorities wish to ensure that any costs in handling the discharge or requirements are fully met and that the Authorities 


can ensure they have the resources to be able to handle the discharge effectively.  In this regard the authorities would seek 


discussions with GAL to consider the most appropriate way forward either through specific application fees or through the 


potential  


 


39. E.M 3.4.1 It is stated that ‘The undertaker should be permitted to carry out low impact preparatory works following the grant of the 


Order, while it is working to discharge the pre-commencement Requirements, thereby helping to minimise the construction 


timetable.’  Such low impact preparatory works would need to be specified and agreed with the relevant LPA in advance.   


 


40. E.M 3.6 Article 2(3) provides that measurements within the Order are approximate.  Have previous orders included this provision in 


the same form? 


 


41. E.M 4.24 This is necessary to ensure the airport operator can continue, in particular, to rely on its extant permitted development rights 
to facilitate the on-going operation of the airport and to allow for minor works to be separately consented without needing to 
rely on an amendment to the DCO which would be disproportionate and impractical in the circumstances. Consideration would 
need to be given as to where some permitted development rights may be restricted by ‘Requirement’ or by other means as 
appropriate. 
 


 


 


JF / June 23 / Final 








APPENDIX B 


 


Comments on Environmental Statement – Chapter 5: Project Description – Draft 


March 2023 – issued to the LPA on 28 April 23 


It should be noted that this document has been quite difficult to assess in the absence of any 


of the supporting documents which are referenced in the supporting text (for example 


Appendix 5.2.1 referenced in para 5.2.5 or drawing 4.2.1a).  Furthermore, it is difficult to 


assess what the extent of the proposed development is without a clear understanding of 


what exists on site at present and what the baseline would be.  Without existing plans of the 


airfield (which have never been provided to the LPA) the descriptions in this chapter are 


difficult to follow.  


The extent and complexity of the various development components are also impossible to 


ascertain without sight of the technical reports and site surveys that would be required to 


accompany them such as levels surveys, tree surveys and drainage and archaeological data 


etc. 


It is still unclear having read this document what components are to be determined in detail 


as part of the DCO (with details provided for consideration by PINS) and what elements are 


to be conditioned.  From description of the works which are still very short on detail, it would 


appear that some of the works such as the environmental mitigations, water management 


measures and the new road layouts must surely be considered and worked up in detail at 


this stage as without certainty on the delivery of these elements with the necessary 


environmental safeguards or mitigations, the wider project may not be able to take place in 


an acceptable manner.  The level of detail and the approach to this project in terms of details 


for consideration by PINS and that expected to be left post DCO should be made clear to all 


parties. 


It would appear that GAL want to provide a minimal amount of detail at this stage and rely 


heavily on a range of strategies to control and steer the development.  It is of great concern 


that at this stage there has been no information provided on some strategies such as the 


rights of way strategy, lighting strategy, sustainability which GAL will be relying upon as part 


of its submission  and even key documents such as the Design and Access Statement have 


only been shared once ,primarily to discuss structure of the document rather than detailed 


content with the LPA as a single iteration and commented upon by the LPA.  There has been 


only one subsequent update or revision to the Design and Access Statement document at a 


Planning A meeting – Nov 22) and provided some comments without response. 


It is also noted that important parts of this document still appear to be incomplete and key 


issues have not been resolved including the capacity of the Thames Water Treatment Works 


(para 5.2.117), Biodiversity Net Gain (para 5.2.125, Construction Access (para 5.3.116), 


Traffic Management Strategy ( para 5.3.119), Cut and Fill Strategy (para 5.3.120 and 


Sustainability during Construction (para 5.3.126).   


Furthermore, there seems to be no detail on the sustainability targets for this development 


with no target set to improve potable water consumption despite GALs decade of change 


sustainability target and no indication or information on energy performance or sustainability 


measures for any of the buildings or other developments proposed as part of the works.  The 


proposals also seem very limited on any mitigation other than the minimum amount required 


for the development with no obvious community benefit in either public realm, visual or 


environmental impact to nearby occupiers.  This still appears to be a do minimum 







development despite representations and suggestions put forward by this LPA to make other 


wider improvements which have the potential to value add to the scheme and provide 


benefits to the wider community. 


The Authorities are also surprised that there is very limited reference to the Socio-economic aspects 


of the Project and believe that a chapter should be included in this regard. It is further considered that 


a chapter should also be included on Airspace Change.  


 


Document specific comments 


Para No Comment 


General It would help the plans could be consolidated to be much clearer on the 
extent of the development rather than spread over various drawings. It 
would help if all airfield related works were on one drawing. 


General The descriptions of works are somewhat confusing as they appear in a 
variety of places.  For example, car park X is a car park and drainage 
measure.  It would be useful if some sort of summary table could be 
provided for each plot or area comprehensively explaining what is 
proposed.  It would then be helpful to cross reference to a plan or 
drawing. If indicative information / sketch information is available this 
would assist 


5.2.3 and 
5.2.69 


Page 2 confusing presentation of parking figures. For example, different 


figures quoted for number of spaces lost in different places, for example 


5.2.69 versus table 5.2.3. and as a consequence, why there is no 


explanation as to why scale of highway works has not changed despite 


significant reduction in parking spaces 


5.2.29 and 
5.2.33 


No identification of the positioning / siting of the stands are as no sight of 
existing plan. 


5.2.1 Nos. of stands cannot be confirmed until existing plans provided and 
further information needed to verify this. 


5.2.37, 5.2.39, 
5.2.41, 5.2.42, 
5.2.44, 5.2.48 


It is not clear where these facilities current are located, although there 
does appear to be plan 5.2.1h it would be helpful if this could be cross 
referenced in the text of the document to aid understanding of the 
proposal. 


5.2.43 Typo – I assume this building is marked in orange not green. 


5.2.47 While there are no changes to the cargo facility it would be useful to 
understand how this capacity would be increased without any external 
changes to the building and by how much.  It would be useful to 
understand on what basis this is assumed to be pd. 


5.2.48 The yellow circled areas are not explained on 5.2.1 a 


5.2.66 New office block (4,580sqm lettable floor area) – we assume this is to 
replace the lost floorspace at Destinations Place (as GAL has previously 
advised at TWGs) but the ES does not explain this. 


5.2.68 The car parking provision and numbers are still not easy to follow in this 
document.  While there is a parking plan it still does not clearly explain 
the car parks or where things are.  Where is summer special? How will 
the new/reprovision reflect the provision of parking at a range of different 
price points? 
 
The ES refers to staff and passenger car parking interchangeably. It 
would be helpful if Table 5.2.3 could delineate between staff and 
passenger parking. 







 
The ES appears to be setting out that a net increase of +1,100 
passenger spaces are proposed as part of the Project, with a further 
+6,570 spaces counted in the Baseline. In the absence of detailed 
supporting information it is unclear how the proposed parking increase 
relates to any increase in passenger numbers associated with the 
project, nor how the net increase in parking reflects GAL’s sustainable 
transport mode share target obligations. More broadly, agreement 
between CBC and GAL as to what parking numbers (for example in 
relation to robotic parking) can be included within the Baseline is yet to 
be confirmed. 


5.2.87, 5.2.94 Active travel measures are not clear.  Where are these they are not 
shown on any plans? 


5.2.103 It is difficult to understand the water management proposals from the 
information provided, again these are not clearly labelled on fig 5.2.1e 


5.2.71 Car park X, there appears to be a contradiction on what is being 
proposed here stating this would be a surface car park but elsewhere 
stating it is decked.  This is a case where a clearer explanation of what is 
going on at this site is needed. 


5.2.125 The lack of detail around any BNG strategy is disappointing and there is a need 
to understand GAL’s proposals in respect of BNG and GAL’s detailed approach 
to complying with the mitigation hierarchy, particularly given the biodiversity 
crisis highlighted in the 25-year Environment Plan and the Environment Act 
2021 


5.1.126 Museum Field – another example where it is unclear what the works 
area and how this all works with drainage etc  


5.2.117 & 
5.3.49 


The ES sets out that if there is not sufficient capacity within the existing 
Crawley WwTW to meet demand arising from the Project, an expansion 
may be required. We understand that Crawley WwTW is already close to 
capacity and will require upgrades to accommodate planned growth 
outside of the DCO. On this basis, has GAL received feedback from 
Thames Water as to what upgrades may be required, and when these 
would need to be in place? 
 
5.3.49 sets out that ‘the proposed water treatment works are anticipated 
to be constructed during 2027 to 2028’. It is unclear if this relates to the 
existing Crawley WwTW or is something separate proposed by GAL to 
accommodate needs arising from the Project. 


  


Figures  


Fig 5.2.1a Unclear which extensions are which on the terminal buildings  


Fig 5.2.d Surface access changes are not well illustrated and misleading.  Road 
proposals lack any detail.  On airport routes shown are hard to 
understand and not well cross referenced to the text 


  


5.3 Construction 


5.3.1 This table is vague and appears to conflict with dates elsewhere in the 
document.  It does not assist with understanding phasing requirements. 


General Further detail is needed to understand the sequencing, implementation 
and timing of this complex development and relationship between 
various elements. 


General There is limited explanation in the text on the timing of some these 
elements but little to assist the LPA understand how and when these 
components will be brought forward.  For example, car par H has three 







elements of development, is a single submission envisaged or will this 
appear as one element?  Similarly, the CARE facility is identified as a 2-
phase project so are full details expected as a single submission or in 
stages? 


General There needs to be much more information on the overarching strategy 
for implementation of the project.  Comfort needs to be provided on 
matters such as drainage so that on site construction does not result in 
increased flooding elsewhere.  How is GAL proposing to deal with pre- 
commencement site wide constraints such as archaeology? 


General There is no information or acknowledgement of the loss of habitat 
especially trees during construction, the need for protection and for 
mitigation if needed in line with policy CH6 


5.3.53 Further detail needed on Pentagon Field.  It has been identified for 
landscaping and ecological planting, but this seems to be in conflict for 
soil excavations.  There is no detail on site levels or impacts. 


5.3.76 This new pumping station as described is adding more load to Crawley 
Sewerage Treatment Works.  Has this been discussed with Thames 
Water?  CBC are very concerned about capacity at the Treatment Works 
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Introduction 


1. These comments provide feedback regarding certain elements of the project description, we wish to raise at this stage. 
A full review, once we have all the required documentation will be undertaken and presented as part of the DCO process 


going forward, if accepted by PINs. 


Chapter 


Reference  


WSCC Comment  


CARE 


Facilities  
(5.2.35) 


• Waste baseline - how much waste is currently managed per annum? 


o what is the waste make up in terms of type (food, packaging, other) and volumes.   
o what is exported (residual waste) for further treatment, recycling or landfill?  


• Current CARE Facility - How is waste currently managed at the existing facility - processes, 


technology, heat capture and usage from boiler (water? heating?).  
o What % of demand for the airport can it supply (heat capture), assuming nothing is 


exported? 
• Waste Forecasts - with and without NRP - have any projections/forecasts been prepared?  
• How are GAL taking account of Planning Policy related to waste (West Sussex Waste Local 


Plan, National Planning Policy for Waste, Waste Management Plan for England, guidance, 
Waste Framework Directive (and waste planning regs), Waste Hierarchy) 


• Will the Waste Strategy cover the operational waste of the airport (airside and landside), 
as well as construction waste? 


• How with the proposed MRF work?  
o Will all non-food waste will go through it?  
o What technology is proposed (manual/automated)?  


o What are the expected targets and tonnages for the MRF in terms of recycling, landfill 
etc 


• How will the proposed boiler(s) work?   
o Can they process more than food waste to recover heat energy from other residual 


waste?   


o When will the 2nd boiler come online, and how will that work with the existing 
stack/boiler?  


o Could a single boiler be used? 
o Could energy be recovered as well? 
o How will, and how much heat will be captured by the new CARE facility?  
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Chapter 


Reference  


WSCC Comment  


• The Stack is proposed to be ‘up to 50m’ - how has its height/width been determined? This 


is a worst case for LVIA purposes, how has a minimum height been taken into considered 
for matters such as air quality?  
o what modelling has been undertaken? What pollutants modelled for any permit? Have 


HCI, dioxins etc been considered? 
o Have discussions or agreements taken place with the Environment Agency?   


o Have agreements been made with the CAA regarding having a 50m stack, in terms of 
safety, lighting etc? 


o Have stack finishes been considered as part of the viewpoints for landscape assessment 


purposes.  
o Any assessment of potential plumes and associated visual impact undertaken? 


• What consideration has been given to emissions to air (in particular from the stack), what 
pollutant emission limits will apply?  


• Have cumulative impacts been considered, including from the Permitted EFW at Brookhurst 


Wood? Have the emissions (NO2) contours from the Brookhurst Wood EfW been 
considered?  


• What consideration has been given to alternative waste management methods?  For 
example, could the food waste be sent for composting?    


• What consideration has been given the potential impacts on the water environment from 


the storage of waste? 
• What consideration has been given to impacts upon human health, in particular from stack 


emissions (have UK Heath Security Agency (UKHSA) and Environment Agency (EA) been 
involved)?  
o How would this feed into the wider assessments and in combination and cumulative 


effects? 
• Will the facility be subject to an Environmental Permit (and will this be an EA or Local 


Authority regulated permit)? 
• What consideration has been given to climate change for this particular facility – How 


would this feed into the wider assessments and in combination effects? 
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Chapter 


Reference  


WSCC Comment  


• Will the biomass element of the facility be considered a ‘renewable energy’ and  ‘low 


carbon’ proposal (i.e. in terms of NPPF as a biogenic waste and replacing alternative 
conventional fuels)? 


• How will odour, noise, litter and vermin be controlled at the CARE facility and how will this 


be assessed?  
o Odour will be of particular interest given food waste involved.  


o How will received waste managed to minimise odour, would any building have negative 
pressure/odour suppression systems etc?  


o How will waste be stored/transported/contained (sheeted/containerised etc)? 


o Will the CARE facility have fixed operating hours? 


Surface 


Access 
improvements  


The list of highway works set out in the Project Description are yet to be agreed and there are 


elements of outstanding information and justification which are required and have previously been 


detailed to GAL.  These include, completing the Stage 1 RSA with designers response and agreeing 


actions and providing suitable justification for proposed speed limit changes, including those on the 


A23 London Road.  GAL state that no further improvements are proposed to rail station platforms or 


concourses.  However, no specific details are provided about train service improvements or rail 


network improvements elsewhere on the wider network; this is still to be agreed and it would be 


useful to see any comments from Network Rail on this matter. 


Figures ES Figure 5.2.1g Environmental mitigation and enhancement areas - The Gatwick Biodiversity Area 
is depicted in grey, a similar colour to the tarmac of roads, car parks and runways.  An alternative 


colour would be preferable.  


Power 


strategy 
(5.2.119) 


Of particular importance is the exclusion of renewable energy generation initiatives and climate 


resilience. A major piece of the Council’s work in delivery our climate change strategy will be around 
increasing awareness and knowledge around the impacts of climate change and beginning to prepare 


for those impacts to worsen over the next decades. WSCC would expect to see these elements 
factored into the design. 


West Sussex 
Fire and 
Rescue 


There are a number of comments from West Sussex Fire and Rescue regarding the design and 
potential effects upon emergency response times, some aspects are given below. A meeting to 
discuss these elements would be welcomed.  
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Chapter 


Reference  


WSCC Comment  


• CARE facility – WSCC Fire and Rescue would require consultation on the Fire Prevention Plan, 


is this available as an outline document? 
•  How has/will fire fighting detection and infrastructure been considered in the outline design? 
• 5.2.45 - Emergency response times -  how has the effect upon emergency response times for 


vehicles been factored into the relocation of the Rendezvous Point North?  
• 5.2.51 – we would like to understand what this provision/facility would look like 


• 5.2.59 – has fire prevention infrastructure been considered in the outline design? 
Engagement with West Sussex Fire and Rescue would be required to ensure this has been 
factored in.  


• Notification through the construction phase will be required, especially in relation to 
decommissioning of sprinkler system for extension works to the terminal etc. This is a wider 


point for all construction elements, including highways works. 
• 5.2.62 – need to understand the changes to these areas and how emergency access 


provision has been taken into account. 


• Power strategy – will there be a battery storage included in the design, this is not mentioned? 


DCO 


parameters 


The presentation of maximum/minimum range of parameters for each element of the infrastructure 


could be presented in tabular form to allow stakeholders to cross reference back to, when reading 
the rest of the ES. How will these parameters be presented and secured through the DCO? Will each 


topic chapter have a table of the important parameters included as part of the assessment? This 
would be a clear and transparent way of allowing stakeholders to see which realistic worst case 
parameters have been used.  


Appearance 
and Design  


Although it is appreciated WSCC have not seen the Design and Access Statement or the Assessment 
of Alternatives chapter, a clearer understanding of how design principles have driven the proposed 


development will be required, and how these will be secured through the detailed design 
Requirements.  


Construction 
phase  


• The Airfield Satellite Contractor compound, Car Park Z compound, and Car Park Z compound 
are identified as areas that waste will be processed, and waste crushing activities take 


place.  These activities give rise to noise and dust that would require varying levels of 
mitigation, including, but not limited to, hours of working, operations taking place in enclosed 
areas, dust suppression, stockpile heights.  It would be expected that any crushing activities 


are including within the CoCP and Waste Strategy, and mitigation proposed.   
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Chapter 


Reference  


WSCC Comment  


• What justification is there for the use of those specific areas/compounds for crushing 


activities?  What are the reasonable alternatives considered? 
• Main compounds – What are the reasonable alternatives considered, will the assessment of 


alternatives for the location of these compounds be presented? They are large compounds 


that will be there for a long period of time.  
• Stakeholder engagement plan – we have not seen the OCoCP, but would expect a detailed 


and comprehensive stakeholder management plan for the construction phase.    
• Sequencing – more clarity would be provided if a diagram to show the sequencing periods was 


included. This would enable stakeholders to understand how different areas of construction 


works would overlap with each other temporally. 
 


 


 







These initial views reflect both the provisional status of the documentation released by
GAL to date and the lack of local authority access to what is anticipated to be a
significant amount of technical assessment work undertaken by GAL to support the
drafting of the documentation shared in April. Given the limited information available, it
has not therefore been possible for the local authorities to undertake a comprehensive
review at this stage.
Our feedback is set out in the form of three attachments.  These have been prepared
taking into account the Planning Inspectorate’s Section 51 advice dated 3 May 2023.

Attachment A sets out comments on the Draft – The Gatwick Airport (Northern
Runway project) Development Consent Order (and accompanying PINS Version
– Gatwick Airport NRP DCO Explanatory Memorandum – Draft December 2022).
 

Attachment B sets out comments on the Draft Environmental Statement Chapter
5 – Project Description and associated figures.
 

Attachment C sets out West Sussex County Council initial comments on the
Draft Environmental Statement Chapter 5 - Project Description
 

Whilst the GOG Authorities are aware that GAL intend to submit the DCO application
shortly, they have attempted to provide some commentary in advance of the submission
and within the limited time scale available. 
With regard to GAL’s draft ‘Gatwick NRP Approach to Mitigation’, the GOG Authorities
are of the view that there is currently insufficient technical information to allow the
authorities to comment on its content in any meaningful manner.  There are many
references to Strategies, Codes, parameter approach etc. which the GOG Authorities
have not had any sight of, nor has there been significant detailed discussions to date
that would enable the authorities to comment in a fully informed way.
In general, accepting that they have not seen all of the documentation that will be
submitted, the GOG Authorities believe that the mitigation anticipated to be offered by
GAL is unlikely to provide the level and scope of mitigation to off-set the significant
adverse environmental effects that arise from the development and the operation of the
airport proposed through the northern runway project.  The GOG Authorities also
believe that the economic and social benefits offered are unlikely to outweigh the
significant environmental adverse impacts that will arise, even with the mitigations in
place. 
There is concern that GAL wishes to take a “business as usual” approach to some
aspects of the current Section 106 agreement which may not be sufficient to mitigate
any potential adverse impacts, many of which would impact on the wider sub region. 
The GOG Authorities note that there are a number of funds GAL has identified within
the topic areas that could form part of the new S106 Agreement. It is considered that
much more detailed consideration and discussion in respect of how these obligations
are to be funded and managed and the appropriate processes and mechanisms to
access any funding as part of any S106 discussions will need to take place. 
The Authorities have had regard to the Luton Rising DCO application and the proposed
“Community First Fund” which could generate c.£13million for communities affected by
the Luton Airport expansion proposals. Whilst the GOG Authorities appreciate that the
Luton DCO application is at an early stage and the approach has not been properly
tested at Examination, it is noted that a significant proportion of the Luton fund would be
allocated to projects in the neighbouring areas and the authorities wish to see, from
discussions going forward, a similar acknowledgement and ambition from GAL in
respect of the impacts of the NRP on neighbouring authority areas. We do not consider
that there is this acknowledgement as currently presented in the draft DCO, Explanatory
Memorandum, Project Description and the Gatwick NRP Approach to Mitigation that
GAL has shared.
Accordingly, the GOG Authorities do hope that GAL take an opportunity to review their
approach and enter into discussions with the authorities to secure a higher quality DCO
application and minimise areas of disagreement prior to submission.
Yours sincerely



 
James Freeman
Crawley Borough Council DCO Consultant
On behalf of the Gatwick Officers Group
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